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PEAKS OF ASPEN TRAILS – ADJOINING PROPERTY OWNERS WITHIN 200’ 
 
D2020-282-000-079 
CERBERUS SFR HOLDINGS II LP 
1850 PARKWAY PLACE  
SUITE 900 
MARIETTA, GA 30067-8261 
 
D2020-282-000-078 
JR 2 LLC 
10305 READING ROAD 
CINCINNATI, OH 45241 
 
D2020-122-000-079 
DREW & KATIE J. LINDSAY 
5114 OAK CREEK TRAIL 
LIBERTY TOWNSHIP, OH 45011 
 
D2020-122-000-078 
REGEN & DIRGA GURUNG 
5104 OAK CREEK TRAIL 
LIBERTY TOWNSHIP, OH 45011 
 
D2020-122-000-077 
FRANCIS BROWN 
5094 OAK CREEK TRAIL 
LIBERTY TOWNSHIP, OH 45011 
 
D2020-122-000-076 
HOLLY REUSZER 
5085 OAK CREEK TRAIL 
LIBERTY TOWNSHIP, OH 45011 
 
D2020-122-000-054 
VICTOR PAUL NEEDHAM 
5199 PRINCETON-GLENDALE ROAD 
LIBERTY TOWNSHIP, OH 45011 
 
D2020-122-000-055 
TRAVIS BLOCK  
5511 WHISPERING BROOK COURT 
LIBERTY TOWNSHIP, OH 45011 
 
D2020-122-000-053 
ZACHARY J. & JAMIE A. ZAWILA 
5556 ALEX WAY 
LIBERTY TOWNSHIP, OH 45044 



 
D2020-122-000-052 
TIEN M. LE & THUONG T. DO 
7927 FURROW COURT 
WEST CHESTER, OH 45069 
 
D2020-122-000-050 
RICHARD A. & ONDREA S. BILLER 
6389 W. ALEXANDRIA ROAD 
MIDDLETOWN, OH 45042 
 
D2010-004-000-082 
LIBERTY TOWNSHIP BOARD OF TRUSTEES 
BUTLER COUNTY OHIO 
5021 WINNERS CIRCLE 
LIBERTY TOWNSHIP, OH 45011 
 
D2020-275-000-050 
D2020-275-000-023 
ASPEN TRAILS HOMEOWNERS ASSOCIATION, INC. 
PO BOX 747 
MASON, OH 45040 
 
D2020-275-000-027 
FRANK MCPHERSON 
5125 SNOW VALLEY LANE 
LIBERTY TOWNSHIP, OH 45011 
 
D2020-275-000-026 
MICHAEL A. & NANCY J. JACKSON 
5135 SNOW VALLEY LANE 
LIBERTY TOWNSHIP, OH 45011 
 
D2020-275-000-025 
JORDAN & NICOLE CARRIER 
5145 SNOW VALLEY LANE 
LIBERTY TOWNSHIP, OH 45011 
 
D2020-275-000-024 
AMRIK SINGH & RAJINDER KAUR 
4396 TYLERVILLE ROAD 
WEST CHESTER, OH 45011 
 
D2020-275-000-010 
EDMUND SOWAH & AUGUSTINA MACCARTHY 
5164 SNOW VALLEY LANE 
LIBERTY TOWNSHIP, OH 45011 
 



D2020-275-000-009 
WILLIAM S. CREECY IV. 
5175 SNOW VALLEY LANE 
LIBERTY TOWNSHIP, OH 45011 
 
D2020-275-000-008 
HUNTINGTON NATIONAL BANK TR. FOR  
JAIDEN PORTER SPL NEEDS TR. & 
TANYA L. ROBBINS 
7 EASTON OVAL LOC EA5W83 
COLUMBUS, OH 43219 
 
D2020-275-000-007 
MICHAEL W. MEADORS 
5195 SNOW VALLEY LANE 
LIBERTY TOWNSHIP, OH 45011 
 
D2020-275-000-006 
SAUNDRA P. SLANKARD 
5205 SNOW VALLEY LANE 
LIBERTY TOWNSHIP, OH 45011 
 
D2020-275-000-005 
L. VERNON & JOANNE GILLIAM 
5215 SNOW VALLEY LANE 
LIBERTY TOWNSHIP, OH 45011 
 
D2020-275-000-004 
ADRIANNA S. & RYAN JORDAN 
5225 SNOW VALLEY LANE 
LIBERTY TOWNSHIP, OH 45011 
 
D2020-275-000-003 
TESFALEM BAHTA GEBRU & 
BISRAT NEGSH 
5235 SNOW VALLEY LANE 
LIBERTY TOWNSHIP, OH 45011 
 
D2020-275-000-002 
ANDREW & RACHEL APKE 
5245 SNOW VALLEY LANE 
LIBERTY TOWNSHIP, OH 45011 
 
D2020-275-000-001 
RJS HOME GROUP LLC. 
5649 KYLES LANE 
MIDDLETOWN, OH 45044 
 



D2020-312-000-037 
ASPEN TRAILS TWO COMMUNITY ASSOCIATION INC. 
4168 TONYA TRAIL 
HAMILTON, OH 45011 
 
D2020-312-000-030 
GEORGE A. & KATHLEEN L. WIETMARSCHEN TR. 
5070 ALTA DRIVE 
LIBERTY TOWNSHIP, OH 45011 
 
D2020-312-000-029 
SEYEDMEYSAM HASHEMNEJAD & 
SEDIGHEH JOWZAEE 
5060 ALTA COURT 
LIBERTY TOWNSHIP, OH 45011 
 
D2020-312-000-028 
JONATHAN C. & KERRY A. LEWIS 
5050 ALTA COURT 
LIBERTY TOWNSHIP, OH 45011 
 
D2010-004-000-007 
ASPEN TRAILS LLC. 
8073 TYLERSVILLE ROAD 
WEST CHESTER, OH 45069 
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SIDE SETBACK (MIN)

FRONT SETBACK FROM CENTERLINE (MIN)

REAR SETBACK

* 0' SIDE YARD SETBACK ON SHARED LOT LINE

OVER-ALL DENSITY = 4.91 Units/Ac.

TOTAL ACREAGE = 11.0020 Acres

TOTAL OPEN SPACE PROVIDED = 4.91 Acres (44.6%)

*5'

37.5'

10'

# OF DUPLEX UNITS 27

PROJECT DATA

Sanitary to be tied into Butler County System.

Water to be installed and connected to Butler

County System.

Electric to be supplied by Duke Energy.

Detention has been provided with prior phases.

Water Quality will be provided on site according to

Ohio EPA and Butler County standards and

specifications.

All private streets to be constructed according to

Butler County standards and specifications.

Contours furnished from aerial photography based

on U.S.G.S. datum.

Existing Zoning:  B-PUD

1.

2.

3.

4.

5.

6.

7.

GENERAL NOTES

CONCRETE WALK

ASPHALT WALK

OPEN SPACE

LEGEND

Project Phase

Zoning Use

Intensity of Land

Use

Acreage

Open Space

Acreage

Percent

Existing 1A

R-PUD

Single Family

42 Units 22.040 4.873 22.11

Existing 1B

R-PUD

Single Family

27 Units 23.090 6.798 29.44

Existing 2A

R-PUD

Single Family

31 Units 8.800 0.000 0.00

Existing 2B

R-PUD

Single Family

20 Units 13.950 7.435 53.30

Existing 2C

R-PUD

Single Family

26 Units 8.840 2.187 24.74

Existing 3A

R-PUD

Single Family

20 Units 20.730 11.043 53.27

Existing 3B

R-PUD

Single Family

30 Units 12.530 2.021 16.12

Existing Parcel A

B-PUD

Open Space/Fire Station

2.645 2.645 100.00

Parcel B B-PUD

Duplex Patio Homes

54 Units 11.002 4.9100 44.63

Parcels C & D B-PUD FUTURE Retirement Center
95,000 S.F.

12.267 3.9720 32.38

Existing Parcel E

R-PUD

Single Family

40 Units 20.481 3.990 20.58

Existing Parcel F

R-PUD

Single Family

16 Units 16.180 5.732 35.43

Total 172.555 55.606 32.22

ASPEN TRAILS OVERALL PROJECT DATA

OWNER
Aspen Trails LLC.

8073 Tylersville Road

West Chester, OH 45069

(513) 777-1400

NOT TO SCALE

3

6000

SITE

5400

VICINITY MAP

TOTAL OPEN SPACE REQUIRED = 2.20 Acres (20%)

TOTAL # OF RESIDENTIAL UNITS = 54

DEVELOPER
MI Homes

9349 Waterstone Boulevard

Cincinnati, OH 45249

(513) 833-2201

PEAKS OF ASPEN TRAILS

FINAL PUD PLAN

MINIMUM LOT SQUARE FOOTAGE

FRONTAGE (MIN)

4,715

41'
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EVERGREEN TREES QTY BOTANICAL NAME COMMON NAME SIZE
KEJ 14 Juniperus chinensis `Keteleeri` Keteleeri Chinese Juniper 6`-7` B&B
NS 50 Picea abies Norway Spruce 6`-7` B&B
GGA 29 Thuja x `Green Giant` Green Giant Arborvitae 7`-8` B&B

SHADE TREES QTY BOTANICAL NAME COMMON NAME SIZE
SGM 7 Acer x freemanii `Sienna` Sienna Glen Maple 2 1/2" - 3" CAL. B&B
RB 17 Betula nigra River Birch 8`-10` B&B

PLANT SCHEDULE STREETSCAPE BUFFER

EVERGREEN TREES QTY BOTANICAL NAME COMMON NAME SIZE
NS 3 Picea abies Norway Spruce 6`-7` B&B
GGA 6 Thuja x `Green Giant` Green Giant Arborvitae 7`-8` B&B

ORNAMENTAL TREES QTY BOTANICAL NAME COMMON NAME SIZE
MS 3 Magnolia virginiana Sweet Bay Magnolia 8`-10` B&B

SHADE TREES QTY BOTANICAL NAME COMMON NAME SIZE
BBM 24 Acer rubrum `Magnificent Magenta` TM Burgundy Belle Maple 2 1/2" - 3" CAL. B&B
RB 3 Betula nigra River Birch 8`-10` B&B
EH 10 Carpinus betulus European Hornbeam 2 1/2" - 3" CAL. B&B
ELP 17 Platanus x acerifolia `Morton Circle` TM Exclamation! London Plane Tree 2 1/2" - 3" CAL. B&B
UPE 12 Ulmus x `Patriot` Patriot Elm 2 1/2" - 3" CAL. B&B

EVERGREEN SHRUBS QTY BOTANICAL NAME COMMON NAME SIZE
JBL 3 Juniperus chinensis `Blue Point` Blue Point Juniper 6`-7` B&B

ORNAMENTAL GRASSES QTY BOTANICAL NAME COMMON NAME SIZE
KFG 10 Calamagrostis x acutiflora `Karl Foerster` Feather Reed Grass #2 CONT.

PLANT SCHEDULE STREET TREES

DECIDUOUS SHRUBS QTY BOTANICAL NAME COMMON NAME SIZE
CPB 11 Berberis thunbergii `Crimson Pygmy` Crimson Pygmy Barberry #3 CONT.

EVERGREEN SHRUBS QTY BOTANICAL NAME COMMON NAME SIZE
JBL 3 Juniperus chinensis `Blue Point` Blue Point Juniper 6`-7` B&B

ORNAMENTAL GRASSES QTY BOTANICAL NAME COMMON NAME SIZE
KFG 12 Calamagrostis x acutiflora `Karl Foerster` Feather Reed Grass #2 CONT.

PERENNIALS QTY BOTANICAL NAME COMMON NAME SIZE
SDD 23 Hemerocallis `Stella de Oro` Stella de Oro Daylily #1 CONT.
EPP 27 Phlox subulata `Emerald Pink` Emerald Pink Creeping Phlox #1 CONT.

PLANT SCHEDULE ENTRANCE FEATURE

SCALE: 1" = 10'
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Typical Duplex Rear Elevation Typical Duplex Side Elevation

Cameron/Avery Brody/Avery Brody/Cameron

DUPLEX UNITS
AVERY

1476 SF

BRODY
1626 SF
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	M-I Homes - Declaration of Covenants FORM - 4813-2147-1362.4.pdf
	DECLARATION OF COVENANTS, CONDITIONS, and RESTRICTIONS AND RESERVATION OF EASEMENTS FOR ____________________________________
	A. Declarant is currently the owner of certain land consisting of approximately ______ acres, located in ___________ County, Ohio (the “County”), more particularly described in Exhibit A attached hereto and made a part hereof (together with such addit...
	B. The Property included on the Initial Plat is a portion of a larger parcel consisting of approximately _____ acres, located in the County, more particularly described in attached Exhibit B (such property, together with additional land as may be subj...
	C. Declarant desires that the Property be held, sold, used and conveyed subject to the covenants, conditions, restrictions, and easements contained in this Declaration.
	D. Declarant has formed or, prior to the sale of the first Lot, will form the Association, as defined below, which shall be responsible for the maintenance, management and control of the Common Elements on the Property.
	Section 1.  DEFINITIONS
	1.1. Annual Meeting.  “Annual Meeting” means the annual meeting of the Members of the Association held within the [second] quarter of each calendar year, upon proper notice, at a date, time and at a place from time to time designated by the Board.  Th...
	1.2. Articles and Articles of Incorporation. “Articles” and “Articles of Incorporation” mean those articles, filed with the Secretary of State of Ohio, incorporating the Association as a nonprofit corporation under the provisions of Chapter 1702 of th...
	1.3. Association. “Association” means __________________________ Residential Owners Association, Inc., an Ohio nonprofit corporation, comprised of the Owners of Lots within the Property, which owns, operates, governs and maintains the Common Elements,...
	1.4. Board or Board of Directors.  “Board” or “Board of Directors” means the board of directors of the Association established pursuant to its Articles of Incorporation, Code of Regulations, and this Declaration.
	1.5. Builder.  “Builder” means any party who acquires one or more developed Lots from the Declarant for the purpose of resale to an Owner or of constructing improvements thereon for resale to an Owner.
	1.6. [Centralized Mailboxes.  “Centralized Mailboxes” means the centrally located CBU (cluster box units) mailboxes [located on land within Common Elements and] serving the Property [as shown on the Initial Plat or any subsequent Plat], together with ...
	1.7. Code of Regulations.  “Code of Regulations” means the code of regulations or bylaws of the Association adopted pursuant to Chapter 1702 of the Ohio Revised Code, attached hereto as Exhibit C, as the same may be amended from time to time.
	1.8. Common Elements.  “Common Elements” means all real property that is owned or leased by the Association, or property in which the Association has an interest such as an easement for the benefit of all of the Association and/or its Members, namely:
	(c) all areas identified as [storm sewer or] storm water detention or retention, private drainage easements as shown on the Initial Plat or on any subsequent Plat or other recorded easement to the Association, together with all drainage-related Improv...
	(d) [the Residential Development Street Signs; and]
	(e) the cluster box mailbox units to be located on Open Space areas [or Centralized Mailboxes]; and
	(f) such additional areas and/or Improvements as may be identified as “Common Elements” in future Plats, amendments, and/or supplements to this Declaration.
	For clarification, “Common Elements” includes the fencing, entry monumentation and associated entryway landscaping located at the entrance to the Residential Development, (including pursuant to the landscape easements for the benefit of the Associatio...

	1.9. Common Expenses.  “Common Expenses” means expenditures made by, or financial liabilities of, the Association, together with any allocations to reserves, as more particularly described in Section 4.2 of this Declaration.
	1.10. [Common Private Drive.  “Common Private Drive” means the paved area of a private drive serving multiple Lots; such drives, if any, and the respective Lots served by each drive as may be specifically identified on attached Exhibit D, as may be su...
	1.11. Constituent Documents.  “Constituent Documents” mean this Declaration, the Plats, the Code of Regulations, the Articles of Incorporation, any rules and regulations adopted by the Board, any management agreement between the Association and a prof...
	1.12. County.  “County” has the meaning assigned to such term in Recital A.
	1.13. Declarant.  “Declarant” means M/I Homes of Cincinnati, LLC, an Ohio limited liability company, and its successors and assigns.
	1.14. Declaration.  “Declaration” means this Declaration of Covenants, Conditions, and Restrictions and Reservation of Easements for __________________________, as the same may be amended from time to time.
	1.15. Default.  “Default” means any violation or breach of, or any failure to comply with, the Restrictions, this Declaration, or any other Constituent Documents.
	1.16. Design Review Committee.  “Design Review Committee” means the committee appointed by the Board, or, during the Development Period, the Declarant (or its appointed agent), to review, approve or disapprove, and oversee construction of Improvements...
	1.17. Detention/Retention Pond. “Detention/Retention Pond” means an area depicted on the Plats whether on the Property or on adjoining property (including any other portion of the Residential Development) to be used to retain or detain storm water cre...
	1.18. Development Period.  “Development Period” means the period commencing on the date on which this Declaration is recorded in the County Recorder’s Office and terminating on the Turnover Date.
	1.19. Development Period Special Meeting.  “Development Period Special Meeting” has the meaning assigned to such term in Section 3.2.2 of this Declaration.
	1.20. Director(s).  “Director” or “Directors” means a member of the Board of Directors of the Association.
	1.21. [Driveway Maintenance Fund.  “Driveway Maintenance Fund” means the fund, if any, established by the Association for the purpose of holding the funds collected by the Association pursuant to Section 4.3.3 or otherwise for the maintenance and repa...
	1.22. Dwelling Unit.  “Dwelling Unit” means any building or portion of a building situated upon the Property that is designed and intended for use and occupancy as a single-family residence.
	1.23. Effective Date.  “Effective Date” has the meaning assigned to such term in the introductory paragraph of this Declaration.
	1.24. General Assessment.  “General Assessment” means the charge established by Section 4.2 of this Declaration.
	1.25. Improvement.  “Improvement” or “Improvements” means all exterior man-made or man-installed alterations to the Property which cause the Property to deviate from its natural condition, including, but not limited to, buildings; overhead, abovegroun...
	1.26. Individual Assessment.  “Individual Assessment” means the charge described in Section 4.3 of this Declaration.
	1.27. Initial Plat.  “Initial Plat” has the meaning assigned to such term in Recital A.
	1.28. Lot(s).  “Lot” or “Lots” means each of the parcels of land shown as such upon the Plat or Plats of the Property, other than the Open Space.
	1.29. Maintenance Standards.  “Maintenance Standards” mean those standards adopted by Declarant or the Board pursuant to Section 7 of this Declaration as the same may from time to time be amended.
	1.30. Majority Vote.  “Majority Vote” means the amount of votes equaling [fifty-one percent (51%)] [sixty-six and 67/100 percent (66.67%)] of the total votes outstanding.
	1.31. Manager.  “Manager” has the meaning assigned to such term in Section 8.4.
	1.32. Members.  “Members” means all Owners of Lots within the Property.
	1.33. Occupant.  “Occupant” means any person in possession of a Lot or Dwelling Unit whether or not such possession is lawful and includes without limitation an Owner’s family members, guests, invitees, or Tenants.
	1.34. Offsite Easements.  “Offsite Easements” means all easements burdening adjacent properties (outside of the Residential Development) and benefiting the Residential Development.
	1.35. “Open Space” shall mean those parcels designated as “open space” on the Plats.
	1.36. Owner.  “Owner” means, with respect to any Lot, the owner of record from time to time, whether one or more persons or entities, of an interest in fee simple, reversion, remainder or leasehold estate of ninety-nine (99) years or more, but does no...
	1.37. Plat.  “Plat” or “Plats” means any plat of all or any portion of the Property and/or the Residential Development as recorded in the County records, including the Initial Plat.
	1.38. Property.  “Property” means that certain land in the County, more particularly described in Exhibit A, which land is subject to this Declaration, and such additional land as may be annexed by amendment or supplement to this Declaration from time...
	1.39. Residential Assessments.  “Residential Assessments” means General Assessment, Special Assessment, and Individual Assessment, as defined in this Declaration.
	1.40. Residential Development. “Residential Development” has the meaning assigned to such term in Recital B.
	1.41. [Residential Development Street Signs.  “Residential Development Street Signs” means the decorative street signs and stop signs to be located within the public streets serving the Residential Development.  The Association will be responsible for...
	1.42. Restrictions.  “Restrictions” means all covenants, conditions, restrictions, easements, charges, liens and other obligations provided for in this Declaration, including without limitation the Maintenance Standards, and all notices issued and rul...
	1.43. Rules.  “Rules” means those rules and regulations adopted by the Board pursuant to Section 6.7 of this Declaration, as the same may from time to time be amended.
	1.44. Special Assessment.  “Special Assessment” means the charge established by Section 4.4 of this Declaration.
	1.45. Tenant.  “Tenant” means any person occupying any Lot pursuant to a written lease agreement with the Owner thereof or with any other person or entity claiming under the Owner.
	1.46. Turnover Date.  “Turnover Date” means the earlier to occur of: (a) when Declarant, in its sole discretion, so determines; or (b) when (i) all phases of the Residential Development have been constructed and (ii) the Declarant no longer owns any L...

	Section 2.  PROPERTY SUBJECT TO THIS DECLARATION
	Section 3.  ASSOCIATION
	3.1. Formation of the Association.  Declarant has caused or will cause the Association to be chartered in accordance with Chapter 1702 of the Ohio Revised Code.  The purpose of the Association is to provide for the administration, governance, maintena...
	3.2. Board of Directors.
	3.2.1. Until the Development Period Special Meeting, the Board shall consist of three Directors appointed by Declarant, who shall serve until their respective successors are appointed and qualified.  A Director appointed by Declarant need not be a Mem...
	3.2.2. Not more than sixty (60) days after the Turnover Date, the President of the Association shall call a special membership meeting (“Development Period Special Meeting”).  At the Development Period Special Meeting, the Directors appointed by Decla...
	3.2.3. Notwithstanding anything above to the contrary, Declarant may, by written notice to the Board at or before any Annual Meeting, relinquish to the Owners Declarant’s right to appoint or elect one or more Directors at such Annual Meeting pursuant ...
	3.2.4. In connection with the turnover of control of the Board which occurs at the Development Period Special Meeting, Declarant shall not be deemed to have made any representation or warranty as to the condition of, nor shall Declarant be required to...

	3.3. Membership.  The membership of the Association shall at all times consist exclusively of Owners.  All Owners shall be Members.  Membership shall be appurtenant to and may not be separated from ownership of a Lot.
	3.4. Members’ Rights and Duties.  Each Member shall have the rights, duties and obligations set forth in this Declaration and all amendments duly made hereto.

	Section 4.  ASSESSMENTS
	4.1. Purpose of the Residential Assessments.  The Residential Assessments are established for the benefit and use of the Association and shall be used in covering the costs of Common Expenses and for such other purposes as hereinafter set forth.
	4.2. General Assessment.  A General Assessment is hereby established for the benefit of the Association, its successors and assigns, and all Owners, as a charge on each Lot or Dwelling Unit.  The General Assessment shall be used in covering the Common...
	4.3. Individual Assessment.  The Association, after approval by a majority of the members of the Board and after written notice to the Owner, shall have the right to place an Individual Assessment on a Lot or Dwelling Unit for costs incurred by the As...
	4.3.1. any costs incurred for maintenance or repair caused through the willful or negligent act of an Owner or Occupant or their family, Tenants, guests or invitees, including attorney fees, court costs and other expenses incurred;
	4.3.2. any costs associated with the enforcement of this Declaration or any rules and regulations of the Association, including without limitation preparation, recording, and enforcement of liens; and attorneys fees, witness fees and costs, and court ...
	4.3.3. [if a Lot is served by a Common Private Drive, any costs incurred or anticipated to be incurred by the Association for maintenance or repair of the Common Private Drive serving such Lot, including a reasonable reserve, in an amount established ...

	4.4. Special Assessment.  To the extent that the Association’s reserve fund is insufficient, (i) during Development Period, the Declarant may (but is not required to) use its own funds to pay for any operating deficit or insufficiency in the capital b...
	4.4.1. If there is an operating deficit in any calendar year, such deficit may be addressed with a Special Assessment sufficient in an amount so as to allow the Association to satisfy such deficit in part or in whole, provided that any such Special As...
	4.4.2. To the extent that the capital budget is insufficient, the Association may levy a Special Assessment in any fiscal year to construct, structurally alter, or replace capital improvements which are a part of the Common Elements.
	4.4.3. Special Assessments shall be paid as determined by the Board, and the Board may permit Special Assessments to be paid in installments extending beyond the fiscal year in which the Special Assessment is imposed.

	4.5. Exemption of Declarant and Builder Lots; Assessment for Initial Funding of Association.
	4.5.1. Notwithstanding any provision of this Declaration, the Articles or the Code of Regulations, the Declarant and any Builder shall not be required to pay an assessment for any Lot owned by it unless a Dwelling Unit has been constructed on the Lot ...
	4.5.2. An initial assessment of ________________ Dollars ($________) on each Lot for initial funding of the expenses of the Association shall be due and payable to the Association at the earlier of the time of the initial sale of a Lot with a Dwelling...

	4.6. Lien for Residential Assessments.  The Association shall have a lien for any Residential Assessment levied against a Lot or Dwelling Unit, for fines imposed against an Owner or Occupant, and for interest, costs and reasonable attorney fees.
	4.6.1. Creation.  The lien for Residential Assessments is created by this Declaration and shall be a charge and a continuing lien on each Lot or Dwelling Unit which shall run with the land.  All persons or entities acquiring an interest in a Lot or Dw...
	4.6.2. Effective Dates and Perfection.  The lien for the General Assessment shall be effective on the date this Declaration is recorded in the County records.  The lien for other Residential Assessments shall be effective on the first day notice is se...
	4.6.3. Notice of Lien.  The Association may record a notice of lien with the Recorder of the County.  Such notice shall not be required for the Association to enforce its lien.
	4.6.4. Priority of the Lien.  The lien for Residential Assessments created by this Declaration shall be prior to all liens and encumbrances recorded subsequent to this Declaration, except the lien for real estate taxes and assessments and the lien of ...
	4.6.5. Subordination and Mortgagee Protection.  Notwithstanding any of the provisions hereof to the contrary, the lien of any Residential Assessment levied pursuant to this Declaration (and any late charges, interest, costs and reasonable attorney fee...
	4.6.6. Extinguishment of the Lien.  A lien for unpaid Residential Assessments is extinguished unless proceedings to enforce it are instituted within five (5) years after the full amount of the Residential Assessment becomes due.  If an Owner of a Lot ...

	4.7. Allocation of General and Special Assessments.  The portion of the General Assessment and any Special Assessment chargeable to each Lot shall be a fraction, the numerator of which is one and the denominator of which is the total number of Lots su...
	4.8. Surplus.  If the General Assessment collected in any given year is in excess of the actual Common Expenses for that year, the Board may, at its sole discretion: (a) refund each Owner’s share of the surplus; (b) credit each Owner’s share of the su...
	4.9. Payment.  Unless otherwise established by the Board, the General Assessment shall be paid in annual installments due in advance twenty (20) days after the mailing of the notice of amount due to the Owners by United States mail.  The Board shall h...
	4.10. Delinquency and Acceleration.  Any installment of a Residential Assessment provided for by this Declaration shall become delinquent if not paid on the due date as established by this Declaration or by the Board.  With respect to each installment...
	4.11. Remedies Cumulative.  A suit to recover money judgment for unpaid Residential Assessments and charges may be maintained without foreclosing or waiving the right to enforce the lien.  A foreclosure may be maintained notwithstanding the pendency o...
	4.12. Personal Obligation.  The Residential Assessments, including fines, if any, payable by each Owner, together with any penalty, interest, costs and reasonable attorney fees, shall be the personal obligation of the Owner of the Lot or Dwelling Unit...
	4.13. Statement.  The Association shall upon written request of the Owner, contract purchaser, or first mortgagee, furnish a statement setting forth the amount of unpaid Residential Assessments against the Lot, or stating that the amount of any Reside...
	4.14. No Exemption for Liability for Residential Assessments.  No Owner is exempt from liability for payment of any Residential Assessments by waiving of the use or enjoyment of the Common Elements by abandoning the Lot against which the Residential A...
	4.15. Books and Records of the Association.
	4.15.1. Inspection by Members.  The membership book, account books and minutes of the Association, the Board or any committee shall be made available for inspection and copying by Members or by their duly appointed representatives at any reasonable ti...
	4.15.2. Inspection by Directors.  Every Director shall have the absolute right at any reasonable time to inspect (a) all books, records, and documents of the Association, the Board or any committee and (b) the physical properties owned or controlled b...


	Section 5.  ARCHITECTURAL REVIEW
	5.1. Design Review Committee. The Design Review Committee shall be a committee consisting of three persons.  Until the Turnover Date, Declarant shall have the sole and exclusive right to appoint and remove all three members of the Design Review Commit...
	5.2. Modifications.  Except as otherwise provided in this Declaration, the Design Review Committee shall have jurisdiction over any construction, installation, modification, addition or alteration of Improvements. No person shall construct or install ...
	5.3. Variances. To avoid unnecessary hardship and/or to overcome practical difficulties in the application of the provisions of this Declaration, the Design Review Committee shall have the authority to grant reasonable variances from the provisions of...
	5.4. Improvements by Declarant. Notwithstanding any provisions of this Declaration to the contrary, all Improvements constructed or installed by Declarant shall be deemed to comply in all respects with the requirements of the Design Review Committee, ...

	Section 6.  COVENANTS AND RESTRICTIONS; RULES AND REGULATIONS
	6.1. Use of Lots. Each Lot shall be occupied and used exclusively for single-family, residential purposes and purposes customarily incidental to a single-family residence. No Improvements may be constructed or installed on any Lot until and unless the...
	6.2. Use of Common Elements. All Common Elements may be used only for the purposes for which they are intended. All uses of the Common Elements shall benefit or promote the health, safety, welfare, convenience, comfort, recreation and enjoyment of the...
	6.3. General Maintenance of Lot. Each Owner, at such Owner's cost, shall maintain and keep such Owner’s Lot and all Improvements thereon or thereto in good condition and repair, in accordance with the Maintenance Standards, the Rules, and this Declara...
	6.4. General Covenants, Restrictions, and Limitations.  In order to promote the health, safety, and welfare of all Owners and Occupants, and to preserve, beautify, and maintain the Residential Development as one of high quality, and to preserve and pr...
	6.4.1. Hazardous Actions or Materials. Nothing shall be done or kept in or on any Lot or in or on any portion of the Common Elements that is unlawful or hazardous, that might reasonably be expected to increase the cost of casualty or public liability ...
	6.4.2. Signs. No signs of any character shall be erected, posted or displayed upon the Property, except: (i) marketing signs installed by Declarant, and any Builder designated by Declarant, while marketing the Property, Lots and residences for sale; (...
	6.4.3. Animals. No animal, reptile, livestock or poultry of any kind shall be kept, raised, bred or permitted to remain on any Lot, except that each Lot shall be permitted dogs, cats or other ordinary domesticated household pets not totaling more than...
	6.4.4. Nuisances. No noxious or offensive trade or activity shall be permitted on the Property or within any dwelling located on the Property, nor shall any use be made nor condition allowed to exist on any Lot which unreasonably disturbs or interfere...
	6.4.5. Business. No industry, business, trade, occupation or profession of any kind may be conducted, operated or established on the Property, without the prior written approval of the Board. This provision shall not prohibit a "home office" use, in c...
	6.4.6. Laundry. No laundry of any type may be hung outside.
	6.4.7. Storage. No open storage of any kind is permitted. No storage buildings of any kind are permitted, including, without limitation, sheds or barns.
	6.4.8. Hotel/Transient Uses. No Lot may be used for commercial and/or residential hotel or transient uses, including without limitation, uses in which the (i) occupant is provided customary hotel services such as room service for food and beverage, ma...
	6.4.9. Vehicles. The Board may create and enforce reasonable rules concerning the parking of vehicles on the Property. Without limiting the generality of the immediately preceding sentence, vehicles may not be parked (i) in any driveway so as to exten...
	6.4.10. Trash. Except for the reasonably necessary activities of Declarant during the original development of the Property, no burning or storage of trash of any kind shall be permitted on the Property. All trash shall be deposited in covered, sanitar...
	6.4.11. Antennae. To the extent such prohibition is permitted by federal legislation, no radio, satellite dish, television or other electronic antennae or aerial may be erected or maintained on any Lot or the exterior of any Improvement, without the p...
	6.4.12. Utility Lines. All utility lines on the Property shall be underground, subject to the requirements of relevant governmental authorities and utility companies.
	6.4.13. Tanks. No tanks for the storage of propane gas or fuel oil shall be permitted to be located above or beneath the ground of any Lot, except that propane gas grills are permitted.
	6.4.14. Mailboxes. Mailboxes will be located in cluster box units which are part of the Common Elements. [No mailboxes will be installed on any Lot so long as the Centralized Mailboxes are provided for the Residential Development.]
	6.4.15. Yard Lights and Lamp Posts. All yard lights and lamp posts shall conform to the standards adopted by the Design Review Committee.
	6.4.16. Fencing. Attached as Exhibit E are the fencing standards for the Residential Development. The Design Review Committee may modify the standards applicable to fencing and walls. Such authority shall include the power to prohibit fencing or walls...
	6.4.17. Swimming Pools. No above ground swimming pool extending 12 inches or more above the finished grade of the Lot shall be permitted on any Lot, except that this prohibition shall not prohibit the installation of a hot tub or sauna.
	6.4.18. Basketball Equipment. Basketball backboards and hoops may not be mounted to the front or side of a residence. Any basketball backboard and hoop on a Lot must be perpendicular to the street and shall be subject to the approval of the Design Rev...
	6.4.19. Flagpoles. No free-standing flagpoles will be permitted on any Lot. Bracketed flagpole holders attached to homes will be permitted, subject to approval of the Design Review Committee.
	6.4.20. Seasonal Decorations. Seasonal porch ornaments, such as door wreaths, must be appropriate to the season and may not be put up earlier than forty (40) days before the applicable holiday.  Christmas lights and other exterior Christmas decoration...

	6.5. Applicability to Declarant. None of the provisions of this Section 6 shall be construed so as to restrict Declarant in the performance of its normal construction activities during the construction of residences on the Lots. To the extent inconsis...
	6.6. Compliance With Existing Restrictions. In addition to the foregoing, all Lots shall comply with the Existing Restrictions, all applicable zoning regulations and building codes, and all other laws, rules and regulations of any governmental authori...
	6.7. Rules and Regulations.  In addition to the foregoing, the Board may adopt and enforce, and from time to time amend, reasonable rules and regulations regarding the administration, interpretation, and enforcement of the Restrictions, the use of the...

	Section 7.  MAINTENANCE STANDARDS
	7.1. Adoption and Amendment.  The Board shall have the right to adopt, and may from time to time amend, Maintenance Standards pertaining to the maintenance, repair and appearance of the Property, all Lots, and the exterior of all Dwelling Units and Im...
	7.1.1. Except as otherwise hereinafter provided, the Association shall be responsible for maintenance, repair and replacement of the Common Elements and all Improvements thereon, and watering, weeding, mowing, trimming, repairing and replacing all gra...
	7.1.2. If any of the Common Elements is damaged or destroyed by the intentional or negligent act or omission or by the intentional or negligent act or omission of any Owner or such Owner’s Occupant, Tenant, invitee, licensee, employee, agent, family m...
	7.1.3. The obligation of the Association and of the Owners to repair, maintain and replace the portions of the Property for which they are respectively responsible shall not be limited, discharged or postponed by reason of the fact that any maintenanc...
	7.1.4. Notwithstanding the fact that the Association or any Owner may be entitled to the benefit of any guarantee of material or workmanship furnished by any construction trade responsible for any construction defects, or to benefits under any policie...
	7.1.5. Except as otherwise provided herein, each Owner shall maintain, repair and replace at such Owner’s expense all portions of each Dwelling Unit and Improvement located on such Owner’s Lot and all internal and external installations of the Lot inc...
	7.1.6. [The Owners of Lots served by a particular Common Private Drive shall be responsible for the cost incurred by the Association to maintain or repair such Common Private Drive, such costs to be allocated equally to each Lot served, as provided in...

	7.2. Obligation to Keep Premises in Good Repair.  Each Owner during such Owner’s period of ownership and, each Tenant during such Tenant’s tenancy, shall keep each Lot, Dwelling Unit and all Improvements thereon in such maintenance, repair, appearance...
	7.3. Drainage Easements.  Neither an Owner nor anyone claiming under an Owner shall, except in an emergency, alter or impede the location or grade of any open storm water drainage way on any Lot without the prior written consent of the Association and...
	7.4. Failure to Comply.  Failure to comply with the Maintenance Standards or to correct the defects listed in any inspection report issued by the Association or to pay any fee hereunder shall constitute a Default, in which event the Declarant or the B...

	Section 8.  COMMON ELEMENTS AND EASEMENTS
	8.1. Rights of Enjoyment in Common Elements.  Except as herein otherwise provided, each Owner shall have a right and nonexclusive easement for use and enjoyment of the Common Elements, and such right and easement shall be appurtenant to, and shall pas...
	8.1.1. The right of the Board to borrow money for the purpose of constructing, equipping, improving and maintaining the Common Elements and in aid thereof to mortgage the Common Elements.  After the Development Period, the Board may borrow money for s...
	8.1.2. The right of the Board to adopt and enforce and, from time to time, amend reasonable limitations upon, and rules and regulations pertaining to use of, the Common Elements.
	8.1.3. The right of the Board to grant easements or rights of way to any utility or public agency or authority or to dedicate any Common Element for public use.
	8.1.4. All applicable provisions of valid agreements of the Association relating to the Common Elements.
	8.1.5. The right of the Board under this Declaration or the Code of Regulations to convey or lease all or any part of the Common Elements.
	8.1.6. All other easements, restrictions and rights to which the Property is subject.
	8.1.7. The right of the Board to grant permits, licenses, and easements over the Common Elements for utilities, roads and other purposes reasonably necessary or useful for the proper maintenance or operation of the Property.

	8.2. Subordination to Mortgage or Other Lien.  The rights and privileges provided in this Section shall be subordinate to any mortgage or other lien given by the Association for the purposes of acquiring, improving or maintaining the Common Elements.
	8.3. Conveyance or Lease of Common Elements.  Upon authorization by the Board, the Association may at any time convey or lease all or a part of the Common Elements to any public agency, authority, or utility or to any private entity, upon such terms a...
	8.4. Maintenance and Management of Common Elements.  The Board shall provide for the management of all Common Elements and shall keep all Common Elements [(including but not limited to the trees and other plantings within the landscape islands in the ...
	8.5. Use of Common Elements by Declarant.  Declarant and its affiliates and associates shall have the same rights of use and enjoyment of the Common Elements as the Members during the Development Period, and shall have the right to use the Common Elem...
	8.6. Easements.
	8.6.1. If by reason of the construction, settling, or shifting of any of the Dwelling Units or other Improvements located on Lots or by reason of the partial or total destruction and rebuilding of the Dwelling Units any part of the Common Elements pre...
	8.6.2. Any bona fide utility company, through its authorized officers, employees, and agents, shall have the right to enter upon the Common Elements or upon any utility easements located on any Lots, for the purpose of installing, repairing or servici...
	8.6.3. After the Development Period, the Board may grant easements for utility purposes for the benefit of the Property, including the right to install, lay, use, maintain, repair and replace water mains and pipes, sewer lines, gas mains, telephone wi...
	8.6.4. Declarant hereby reserves easements and the right to grant easements on, over and across certain Lots for open space, landscaping mounding and monument areas and for the installation, maintenance, use, repair and replacement of underground util...
	8.6.5. A non-exclusive easement is hereby reserved or granted, as applicable, in favor of the Declarant or the Association, as applicable, in, on, over and through the Common Elements and Lots for the purposes of maintaining, cleaning, repairing, impr...
	8.6.6. A non-exclusive easement is hereby reserved or granted, as applicable, in favor of the Declarant or the Association, as applicable, in, on, over and through any and all easements set forth on the Plats, including without limitation any roadway ...
	8.6.7. Every Lot and the Common Elements shall be burdened with drainage easements for natural drainage of storm water runoff from other portions of the Property; provided, no person shall alter the natural drainage on any Lot so as to materially incr...
	8.6.8. All easements and rights described in this Declaration are easements appurtenant, running with the land, perpetually in full force and effect, and at all times shall inure to the benefit of and be binding on Declarant, its successors and assign...

	8.7. [Common Private Drives.
	8.7.1. To the extent that there are Common Private Drives in the Residential Development established pursuant to this Declaration, then the Association shall undertake the maintenance and repair of the Common Private Drives such as patching, sealing a...
	8.7.2. The Association shall establish an annual budget for each Common Private Drive for the cost of anticipated maintenance and repair and which may include a reasonable management fee and reasonable reserves for repaving.  The projected cost shown ...
	8.7.3. If the Owner of a Lot served by a Common Private Drive believes that maintenance or repair (other than routine snow and ice removal) is required, such Owner shall submit a written notice to the Association.  The Association shall make a determi...
	8.7.4. A non-exclusive easement is hereby reserved or granted, as applicable, in favor of the Association over each Common Private Drive and five (5) feet on both sides of the Common Private Drive for the purposes of maintenance, repair and replacemen...


	Section 9.  ENFORCEMENT
	9.1. Right and Easement of Entry.  The Association, through its authorized Directors, officers, employees, and agents, shall have the right and easement to enter upon any Lot at all reasonable times for the purpose of (a) inspecting each Lot and the e...
	9.2. Curing Defaults; Lien.
	9.2.1. In the event of any Default with respect to any Lot under this Declaration, the Board shall give written notice to the Owner thereof, with a copy of such notice to each Tenant in Default and a copy to any first mortgagee of the Lot, if such mor...
	9.2.2. Costs incurred by the Association in exercising any of its rights with respect to any Default shall be an Individual Assessment and a binding personal obligation of the Owner of the subject Lot, which Individual Assessment shall be payable on w...

	9.3. Remedies.  Nothing contained in this Section 9 shall be deemed to affect or limit the rights of Declarant, the Association, the Board, any Owner, Occupant, or their legal representatives, heirs, devisees, successors or assigns, by appropriate jud...
	9.4. No Waiver.  The failure of Declarant, the Association, the Board, any Owner, Tenant, or their legal representatives, heirs, devisees, successors or assigns, in any one or more instances, to insist upon compliance with any of the Restrictions, or ...

	Section 10.  REAL ESTATE TAXES AND ASSESSMENTS
	10.1. Real Estate Taxes.  The Owner of a Lot shall be responsible for and shall pay all real estate taxes and assessments levied or imposed upon the Lot and its improvements at the time such taxes and assessments become due.
	10.2. Allocation.  Prior to the time the Auditor of the County establishes separate tax parcels for each Lot, Declarant shall allocate the real estate taxes and assessments upon the Property among and against the Lots in a fair and equitable manner so...
	10.3. Common Elements.  Real estate taxes and assessments charged against the Common Elements shall be a Common Expense.

	Section 11.  INSURANCE AND CASUALTY LOSSES
	11.1. Insurance Policies.
	11.1.1. The Board or its duly authorized agent shall obtain insurance for any insurable improvements on the Common Elements against loss or damage by fire, other hazards, including all risk coverage, vandalism and malicious mischief.  This insurance s...
	11.1.2. All such insurance coverage obtained by the Board shall be written in the name of the Association, as trustee, for the respective benefited parties, as further identified below.  Such insurance shall be governed by the provisions hereinafter s...
	(a) All policies on the Common Elements shall be for the benefit of the Owners and their respective mortgagees as their interests may appear;
	(b) Exclusive authority to adjust losses under policies in force on the Property obtained by the Association shall be vested in the Board; provided, however, that no mortgagee having an interest in such losses may be prohibited from participating in t...
	(c) In no event shall the insurance coverage obtained by the Board hereunder be brought into contribution with insurance purchased by individual Owners, Occupants, or their mortgagees, and the insurance carried by the Association shall be primary; and
	(d) The Board shall make reasonable efforts to secure insurance policies that provide for the following:
	(i) a waiver of subrogation by the insurer as to any claims against the Board, its members, the Owners and their respective Tenants, servants, agents, and guests;
	(ii) a waiver by the insurer of its rights to repair and reconstruct instead of paying cash;
	(iii) that no policy may be canceled, invalidated, or suspended on account of the acts of any one or more individual Owners;
	(iv) that no policy may be canceled, invalidated, or suspended on account of the conduct of any Director, officer, or employee of the Association or its duly authorized manager without prior demand in writing delivered to the Association to cure the d...
	(v) that any “other insurance” clause in any policy exclude individual Owners’ policies from consideration.



	11.2. Disbursement of Proceeds.  Proceeds of insurance policies shall be disbursed as follows:
	11.2.1. If the damage or destruction for which the proceeds are paid is to be repaired or reconstructed, the proceeds, or such portion thereof as may be required for such purpose, shall be disbursed in payment of such repairs or reconstruction as here...
	11.2.2. If it is determined, as provided below, that the damage or destruction of the Common Elements for which the proceeds are paid shall not be repaired or reconstructed, such proceeds shall be disbursed in the manner as provided for excess proceed...

	11.3. Damage or Destruction.
	11.3.1. Immediately after the damage or destruction by fire or other casualty to all or any part of the Common Elements covered by insurance written in the name of the Association, the Board or its duly authorized agent shall proceed with the filing a...
	11.3.2. Subject to Section 11.3.4, any damage or destruction to the Common Elements shall be repaired or reconstructed unless the Declarant, if during the Development Period, or, if after the Turnover Date, at least seventy-five percent (75%) of the t...
	11.3.3. In the event that it should be determined by the Association in the manner described above that the damage or destruction of the Common Elements shall not be repaired or reconstructed and no alternative improvements are authorized, then and in...
	11.3.4. Notwithstanding anything to the contrary contained in this Section 11.3, if repair or reconstruction of any portion of the Common Elements is required by the County, the provisions of Sections 11.3.2 and 11.3.3 shall not apply, and the Board s...

	11.4. Repair and Restoration.  If the damage or destruction for which the insurance proceeds are paid is to be repaired or reconstructed and such proceeds are not sufficient to defray the cost thereof, the Board shall, without the necessity of a vote ...

	Section 12.  CONDEMNATION
	12.1. If all or any part of the Common Elements shall be taken (or conveyed in lieu of or under threat of condemnation by the Board, acting on behalf of the Association or on the written direction of all Owners of Lots subject to the taking, if any) b...
	12.2. If the taking involves a portion of the Common Elements on which improvements have been constructed, unless the Declarant, if during the Development Period, or, if after the Turnover Date, at least seventy-five percent (75%) of the total vote of...

	Section 13.  DURATION, AMENDMENT AND TERMINATION
	13.1. Duration.  The Restrictions shall be covenants running with the land and shall bind the Property and every part thereof, and shall (regardless of whether any such beneficiary owns an interest in any Lot) inure to the benefit of and be enforceabl...
	13.2. Amendment or Termination.
	13.2.1. Prior to the end of the Development Period, any provision of this Declaration may be amended in whole or in part by a recorded instrument executed by Declarant.  After the end of the Development Period, any provision of this Declaration may be...
	13.2.2. The Declaration may be terminated by approval of one hundred percent (100%) of the Owners of all of the Lots.  Promptly after the approval of termination of this Declaration, the President of the Board shall cause to be recorded the written in...
	13.2.3. The Board shall maintain such copies filed with it by the President as a permanent record and shall make copies thereof available to any Owner at a reasonable cost.
	13.2.4.  All Owners and their mortgagees, by acceptance of a deed to a Lot or a mortgage encumbering such Lot, shall be deemed to have consented to and approved the provisions of this Section 13 of this Declaration by Declarant and irrevocably designa...


	Section 14.  MISCELLANEOUS
	14.1. No Reverter.  No covenant, condition, restriction, reservation or easement contained in this Declaration is intended to create, or shall be construed as creating, a condition subsequent or a possibility of reverter.
	14.2. Assignment. The Declarant reserves the right to assign any or all of its rights   and obligations under this Declaration to another person or entity, which assignment shall be recorded by written instrument in the Recorder’s Office of the County.
	14.3. Notices.  Any notice required or permitted to be given to an Owner or Tenant by the Board pursuant to the provisions of this Declaration shall be deemed given when mailed by United States mail, postage prepaid, addressed to his or her last addre...
	14.4. Non-liability of Declarant.  Declarant, its representatives, successors or assigns, shall not be liable for any claim whatsoever arising out of or by reason of any actions performed pursuant to any authorities granted or delegated to it by or pu...
	14.5. Construction.  The Board shall have the right to construe the provisions of this Declaration, and, in the absence of an adjudication by a court of competent jurisdiction to the contrary, such construction shall be final and binding as to all per...
	14.6. Invalidity.  The determination by a court of competent jurisdiction that any provision of this Declaration is invalid for any reason shall not affect the validity of any other provision hereof.
	14.7. Headings.  The headings of the Sections are for convenience only and shall not affect the meaning or construction of the contents of this Declaration.
	14.8. Gender.  Throughout this Declaration, the masculine gender shall be deemed to include the feminine and neuter, and the singular the plural, and vice versa.
	14.9. Conflict with Other Restrictions.  In the event of a conflict between the Restrictions or any one or more of them and other private restrictions which may be recorded before or after this Declaration, the more recent restriction, covenant, condi...
	14.10. Covenants Running with Land.  This Declaration and all amendments hereto  shall be, and shall be construed as, covenants running with the land, shall be binding upon Declarant, any mortgagee, the Association, its Members, each Owner, each Occup...
	14.11. Exhibits.  Attached hereto and incorporated herein by this reference are the following exhibits to this Declaration:
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